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SUMMARY OF RECOMMENDATIONS
As discussed in detail below, Liberty Utilities (Park Water) Corp. and the City of Perris
recommend that the Commission approve the Application.
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA
In the Matter of the Application Liberty Utilities
(Park Water) Corp. (U 314 W) for an Order
Authorizing Liberty Utilities (Park Water) Corp.
to Purchase the City of Perris’s Municipal Water
Systems.

Application 18-05-011
(Filed May 9, 2018)

JOINT OPENING BRIEF OF LIBERTY UTILITIES (PARK WATER) CORP. (U 314 W)
AND THE CITY OF PERRIS
Pursuant to Rule 13.11 of the California Public Utilities Commission (“Commission”) Rules of
Practice and Procedure, Liberty Utilities (Park Water) Corp. (“Liberty Park Water”) (U 314 W) and the
City of Perris (“City”) submit this Opening Brief on the Application (“Application”) for an Order
Authorizing Liberty Park Water to Purchase the City of Perris’s Municipal Water Systems (“Perris
MWS”).
I.

INTRODUCTION AND PROCEDURAL BACKGROUND
On May 9, 2018, Liberty Park Water submitted its Application in this proceeding, requesting that

the Commission issue an order authorizing it to purchase Perris MWS and provide water service to the
customers in the Perris service territory in Riverside County, California. The purchase of Perris MWS’s
assets by Liberty Park Water will occur pursuant to an Asset Purchase Agreement dated December 19,
2017 (“Asset Purchase Agreement”) and will result in Liberty Park Water taking over all of Perris MWS’s
water utility service operations.1 The City of Perris will sell, and Liberty Park Water will purchase, all of
the necessary assets that comprise the Perris MWS as specifically set forth in the Asset Purchase
Agreement (collectively, the “Purchased Assets”) for an $11,500,000 purchase price (“Purchase Price”).2

1
2

Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 1:3-10.
Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 2:14-21.
1

Upon the closing of the Asset Purchase Agreement transaction, the City will be relieved of its obligation
to provide water service and Liberty Park Water will assume the sole responsibility for operating the Perris
MWS and providing public utility water service to current and future customers in the Perris MWS service
territory.3 The Asset Purchase Agreement provides that Perris MWS’ customers shall have their rates for
water services capped for ten years (“Interim Rate Plan”) to align with comparable customer classes of
the Eastern Municipal Water District (“EMWD”).4 Absent sale of the Perris MWS, the City would retain
the water systems and the annual deficits are expected to continue, adding to the existing debt which could
negatively impact other vital public services across the community.5
The Public Advocates Office filed the only protest to the Application on June 11, 2018. On August
10, 2018, a prehearing conference was held. At the prehearing conference, California Water Association
(“CWA”) moved for and was granted party status.6 On September 26, 2018, the Public Advocates Office
sent an email to Administrative Law Judge (“ALJ”) Dan Burcham requesting that the Scoping Memo
provide sufficient time for the Public Advocates Office to conduct an independent evaluation of the two
appraisals of Perris MWS included in the Application.7 On October 5, 2018, the Public Advocates Office
filed a formal motion seeking time to complete its evaluation of the appraisals. Liberty Park Water and
CWA opposed the motion. On January 29, 2019 the City moved for party status, which was granted on
April 12, 2019.
On May 22, 2019, the Assigned Commissioner’s Scoping Memo and Ruling (“Scoping Memo”)
set forth issues to be addressed in this proceeding and adopted a schedule. Pursuant to the Scoping Memo,
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5

6
7

Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 2:22-25.
Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 9:4-17; City Exhibit-01 (Prepared Direct
Testimony of Ron Carr), pp. 4-5.
Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 3:11-13; City Exhibit-01 (Prepared Direct
Testimony of Ron Carr), p. 6.
Prehearing Conference Transcript, 3:10-4:13.
Motion of the Public Advocates Office for Adoption of Proposed Procedural Schedule, dated October 5,
2018, p. 2.
2

Liberty Park Water, the City and Public Advocates Office submitted prepared direct testimony on June
14, 2019.8 In their testimony, Liberty Park Water and the City urged the Commission to approve the
Application. The Public Advocates Office’s direct testimony recommended a rejection of the Application,
but its testimony raised no issues with the appraisals of Perris MWS included in the Application or
otherwise disputed the reasonableness of the transaction.

Instead, the Public Advocates Office’s

recommendation was premised on allegedly inadequate pre-election disclosures and Notice of Application
and arguments that the Interim Rate Plan would not permit Commission oversight of Perris MWS and that
a substantial rate increase would occur in the future.
Liberty Park Water and the Public Advocates Office submitted rebuttal testimony on July 9, 2019.9
Liberty Park Water, the Public Advocates Office and the City participated in a settlement teleconference
on July 11, 2019, but no issues were resolved.10 ALJ Dan Burcham presided over the evidentiary hearing
on July 25, 2019 and ordered the parties to file opening briefs on August 13, 2019 and reply briefs on
August 27, 2019.11
As detailed in Liberty Park Water’s prepared testimony, the Commission should authorize the sale
of Perris MWS, pursuant to California Public Utilities Code §§ 851- 854, because the public interest will
be promoted by Liberty Park Water’s acquisition of Perris MWS.12 The benefits to Perris MWS customers
include: 1) transition of ownership to a responsible and experienced Class A water utility with the
resources and capability to provide safe and reliable water service, 2) the support of Liberty Park Water’s

8
9

10

11
12

CWA did not submit prepared testimony.
See E-Mail Ruling Granting Request of the Public Advocates Office for Extension of Time for Rebuttal
Testimony, dated July 1, 2019.
CWA did not participate in the settlement teleconference. On July 18, 2019, Liberty Park Water, the Public
Advocates Office and the City submitted a Joint Statement stating that the parties were not able to reach a
settlement.
Evidentiary Hearing Transcript (“Transcript”), 172:18-21.
Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 3:1-8:1; Ex. Liberty-02 (Prepared Direct
Testimony of Richard Dalton), 1:22—2:12 and Attachment Dalton-02.
3

experienced staff, including water treatment and distribution operators to efficiently address water quality
and operational issues, 3) the provision of water service by a water utility supporting high quality water
service, system reliability and public health and safety, 4) enhanced customer service with a full-service
customer service center capable of handling customer inquiries and service requests, in person, over the
phone, or online and access to a 24/7 call service responding to customer calls and emergency situations,
5) access to a variety of customer service programs, such as conservation device rebates and multiple
convenient payment options, 6) extensive emergency response capabilities, and 7) Liberty Park Water’s
ability to plan and execute much needed capital improvements to Perris MWS that could not occur absent
the sale of Perris MWS.13 The Commission has recognized “[i]t is generally in the public interest for
water systems to merge.”14

The Commission’s own 2010 Water Action Plan specifically supports

“incentives for the acquisition or the operation of small water and sewer utilities, in recognition of the
benefits to customers of such acquisitions.”15 Liberty Park Water’s acquisition of Perris MWS will
provide benefits to customers in line with these Commission directives.
As discussed below, the Commission should also establish a rate base for assets consisting of the
$11,500,00 purchase price for Perris MWS under the Asset Purchase Agreement. Although the Public
Advocates Office largely based its initial protest of the Application on the reasonableness of the purchase
price, the Public Advocates Office’s evaluation of the appraisals included in the Application concluded
the appraisals are reasonable.16 Rather than contesting the reasonableness, benefits attained by and the

13
14

15
16

Id.; see also City Exhibit-01 (Prepared Direct Testimony of Ron Carr), pp. 4-5 and 7.
Resolution No. W-4180, Suburban Water Systems (SWS). Order Approving Modified Rates from those filed
by Advice Letter No. 226-W for the area formerly served by West Covina’s Water System, and Requiring SWS
to file a General Rate Application, Feb. 3, 2000, at p. 1; see also Ex. Liberty-01 (Prepared Direct Testimony
of Edward Jackson), 3:1-5:29
2010 Commission Water Action Plan, p. 9.
Transcript, 152:23-153:25 (Public Advocates Office’s witness Pat Ma); see also Attachment 1 to this Opening
Brief, Public Advocates Office’s response to Liberty Park Water’s data request ENJ-1 (showing that
consultant Desmond, Marcello & Amster, Inc. found the appraisal numbers provided in the Application to be
reasonable and did not find any adjustments necessary).
4

City’s underlying need for approval of the sale, the Public Advocates Office pivoted in its direct testimony
by raising alleged inadequacies in Liberty Park Water’s pre-election disclosures and the Notice of
Application. This pivot appears to be driven by the Public Advocate Office’s public stance against
acquisitions of smaller utilities.
The Public Advocates Office has gone on record stating that it has reconsidered its position in the
last two years regarding acquisitions by Class A water utilities and that it is opposed to such acquisitions
because it is opposed to the Public Water System Investment and Consolidation Act of 1997
(“Consolidation Act”).17

The Public Advocates Office has stated its belief that “[i]n passing the

Consolidation Act and requiring the Commission to use the standard of FMV to set rate base for the
distribution system of an acquired water system, the legislature provided water utilities a generous
incentive to acquire public water systems.”18 The Public Advocates Office is opposed to such an incentive
in contravention to the Commission’s policy to support incentives for the acquisition of small water
utilities.19
The Public Advocates Office’s mission is to obtain low rates for customers while ensuring
“reliable and safe service.”20 This is precisely what Liberty Park Water’s Application achieves. By
focusing on its recent change in position to disapprove of the Consolidation Act and acquisitions by Class
A water utilities, the Public Advocates Office refuses to even acknowledge the substantial benefits the
acquisition provides customers. The Public Advocates Office’s argument ignores the will of the City’s
voters who approved the acquisition in a special election.

17
18
19

20

Public Advocate Office’s Brief on Threshold Issues, dated January 22, 2019, in A.18-09-013, at pp. 2-3.
Id.
2010 Commission Water Action Plan, p. 9. The Consolidation Act itself was enacted by the Legislature, in
part, to facilitate the acquisition of small water systems by Class A water utilities. D.99-10-064 at p. 2.
See https://www.publicadvocates.cpuc.ca.gov/.
5

The proposed sale of Perris MWS is reasonable and serves the public interest. Approval of the
Application will provide tangible benefits to ratepayers, including the provision of quality water service
by a water service provider that has the operational experience and financial ability to operate and own
Perris MWS. The Commission should reject all of the Public Advocates Office’s arguments and approve
the Application.
II.

LIBERTY PARK WATER MADE ACCEPTABLE PRE-ELECTION DISCLOSURES TO
AFFECTED CUSTOMERS
The Public Advocates Office asks the Commission to “categorically reject Liberty’s request to

acquire the Perris water systems”21 based on its argument that Liberty Park Water’s pre-election
disclosures did not meet requirements imposed by Public Utilities Code § 10061(c)(4) and D.99-10-064.
Beyond the absence of any consideration of the far-reaching consequences such a rejection could have on
the City or Perris MWS’ customers, Liberty Park Water’s pre-election disclosures were sufficient and any
deviation from the format for pre-election disclosures advocated by the Public Advocates Office did not
impact the election results.22
Under Public Utilities Code § 10061(c)(4), a written disclosure to customers should issue thirty
(30) days prior to the election with information about the price and terms of the proposed acquisition, a
comparison of charges before and after the proposed acquisition, and the estimated savings or additional
costs expected to result from the proposed acquisition. Liberty Park Water mailed tens of thousands of
flyers to City residents that asked residents to visit the website at www.CityOfPerrisMeasureH.org for

21
22

Ex. PA-1 (Prepared Direct Testimony of Pat Ma) at 10:9-10.
Moreover, the issues raised by the Public Advocates Office regarding pre-election disclosures are in the
nature of an election contest. As a non-voter, the Public Advocates Office lacks standing to raise these issues.
Further, the statute of limitations on any challenge to the election has expired, the election having occurred
more than a year before the Public Advocates Office raised these issues.
6

more detailed information.23 That website provided links to the City of Perris’ website, where customers
had access to the following materials beginning in July 2017, more than three months before the election:24


Agendas and Staff Reports for public meetings that took place on July 11, 2017 and July 27, 2017
at the City Council Chambers, providing detailed information about the proposed acquisition such
as the purchase price and the 10-year cap on rates;



A comparison of projected rates between EMWD and a 10-year forecast of rates for Perris MWS
if the proposed acquisition was approved;



A letter to the City from Liberty Park Water outlining the principal terms and conditions of the
proposed acquisition;



Information about Liberty Park Water and its services;



Information about other bids offered for the sale of Perris MWS; and



A draft of the Asset Purchase Agreement approved by the City Council.25
Although all of the information required to be disclosed by Public Utilities Code § 10061(c)(4)

was disclosed and made publicly available over three months prior to the election, the Public Advocates
Office contends the information should have been published in another manner to meet the requirements
of the code.26 For reasons of practicality and conservation, Liberty Park Water made all of the materials
above available for interested parties and mailing all of those materials (comprising over 150 pages) to

23

24
25

26

See Transcript, 54:23-55:7 (Liberty Park Water’s witness Edward Jackson); Ex. PA-1 (Prepared Direct
Testimony of Pat Ma), Appendix G; Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 2:1215 and n.3.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 2:15-3:5.
The executed Asset Purchase Agreement contains no substantive changes from the draft Asset Purchase
Agreement available to customers in July 2017. Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward
Jackson), n.5. Although Ms. Ma pointed to certain changes to words in the Asset Purchase Agreement draft
and the final version, she confirmed that there was no change in the purchase price of $11,500,000 or in the
10-year interim rate plan provision of section 6.6(e). Transcript, 131:3-134:9 (Public Advocates Office’s
witness Pat Ma); PA-2 (Prepared Rebuttal Testimony of Pat Ma), Exhibit E.
D.99-10-064 does not specify which entity provides the information about the acquisition to customers prior
to an election, only that “notice be given to all affected customers prior to any election.”
7

each of the approximately 70,000 City residents was unfeasible. Logically, the information was provided
online. Liberty Park Water notified customers where the information could be found by directing
customers to the City’s website.27
The Public Advocates Office’s arguments rely on the untenable assertion that a reasonable voter
could not discern the information referenced in Public Utilities Code § 10061(c)(4) from the publicly
available materials. The following briefly summarizes where the information referenced Public Utilities
Code § 10061(c)(4) could be found in those publicly available documents:


Price - The $11,500,000 purchase price of the proposed acquisition was set forth on every flyer
that Liberty Park Water mailed to City residents, on the Agendas and Staff Reports for public
meetings that took place on July 11, 2017 and July 27, 2017 at the City Council Chambers, and in
the draft Asset Purchase Agreement.28



Terms - The term regarding the Interim Rate Plan was set forth on every flyer that Liberty Park
Water mailed to City residents, on the Agendas and Staff Reports for public meetings that took
place on July 11, 2017 and July 27, 2017 at the City Council Chambers, and in the draft Asset
Purchase Agreement. All other key terms of the proposed acquisition were available in the draft
Asset Purchase Agreement.29



Rate Comparison – General information about rates was provided on the flyers that Liberty Park
Water mailed to City residents, which stated that the agreement “caps water rates for a decade”
and that “[r]ates will be similar with neighboring providers.”30 Further information on this rate
cap could be found in the Agendas and Staff Reports for public meetings that took place on July

27
28

29
30

Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 6:6-21.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), Appendix G; Ex. Liberty-03 (Prepared Rebuttal Testimony
of Edward Jackson), Attachment-02; City Exhibit-01 (Prepared Direct Testimony of Ron Carr), Attachment 2
(PERRIS-000014-000018, 000122-000123, 000124-000177).
Id.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), Appendix G.
8

11, 2017, which explained that the Interim Rate Plan caps rates for a decade to annual increases in
EMWD rates, or 3.3 percent, whichever is higher.31 The full provision of the contract regarding
the 10-year interim rate plan was available in the draft Asset Purchase Agreement.32 Finally, a
comparison of projected rates between EMWD and a 10-year forecast of rates for Perris MWS if
the proposed acquisition was approved was available on the City’s website. 33 Although the Public
Advocates Office argues that this rate comparison was improper by showing the current rates of
EMWD customers, the Interim Rate Plan provides that the rates of EMWD customers serve as a
cap for Perris MWS’ customers and, as such, illustrate what rates would look like for Perris MWS’
customers under the proposed acquisition and provide the essential point of comparison.34


Savings/Costs – As stated above, the $11,500,000 purchase price of the proposed acquisition was
set forth on every flyer that Liberty Park Water mailed to City residents, on the Agendas and Staff
Reports for public meetings that took place on July 11, 2017 and July 27, 2017 at the City Council
Chambers, and in the draft Asset Purchase Agreement.35 This amount shows the City residents
the estimated savings expected to result from the proposed acquisition.

31

32

33

34
35

Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), Attachment-02; City Exhibit-01 (Prepared
Direct Testimony of Ron Carr), Attachment 2 (PERRIS-000014-000018, 000122-000123).
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), Attachment-02; City Exhibit-01 (Prepared
Direct Testimony of Ron Carr), Attachment 2 (PERRIS 000124-000177). No party has contended that either
the $11,500,000 purchase price or the Interim Rate Plan provision set forth in Section 6.6(e) of the Asset
Purchase Agreement changed from the draft available in July 2017 to the final Asset Purchase Agreement.
See Ex. PA-2 (Prepared Rebuttal Testimony of Pat Ma), Appendix E. As stated in both the July 11, 2017 and
July 27, 2017 City Council Agenda Submittal, “If there are any substantive changes to the APA, the APA will
be brought back for further consideration.” Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson),
Attachment-02 (City Council Agenda Submittals).
As stated by Mr. Jackson at the evidentiary hearing, this rate comparison was intended to show what “rates,
and ultimately bills, would look like for the customers in Perris after the acquisition.” Transcript (Liberty Park
Water’s witness Ed Jackson), 40:14-18; see also Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward
Jackson), Attachment-02 (Rate Comparison); City Exhibit-01 (Prepared Direct Testimony of Ron Carr),
Attachment 2 (PERRIS 000036-000053).
Transcript (Liberty Park Water’s witness Ed Jackson), 40:14-41-5.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), Attachment-02; City Exhibit-01 (Prepared
Direct Testimony of Ron Carr), Attachment 2 (PERRIS-000014-000018, 000122-000123, 000124-000177).
9

Regardless of what method the Public Advocates Office prefers for pre-election disclosures, there
is little dispute that the information referenced in Public Utilities Code § 10061(c)(4) was readily available
to customers months prior to the election and the voters of the City approved the acquisition by a
substantial margin. The voters’ choice should not be disregarded, and the City should not be left without
a viable alternative for the Perris MWS customers.
The Public Advocates Office does not deny that, absent sale of the Perris MWS, the City will likely
have to retain the water systems and suffer annual deficits that will add to its existing debt and could
negatively impact other vital public services across the community.36 The Public Advocates Office
acknowledges that the Perris MWS is in clear need of infrastructure repair and improvements.37 It strongly
implies that there are no better options for the City’s customers.38 Moreover, Public Advocates Office
seems to concede that, under the acquisition, Perris MWS customers will have rates that are comparable
to that of their neighbors in EMWD for the first 10 years.39 The Public Advocates Office never proffers
any better alternative for Perris MWS customers.
Finally, even assuming arguendo that Liberty Park Water’s pre-election disclosures were
inadequate, the Commission retains the authority to approve the Application notwithstanding. The Public
Advocates Office has not disputed that City residents were notified about Liberty Park Water’s proposed
acquisition of Perris MWS prior to the election through thousands of mailers, two websites, at least two
public hearings, and over a dozen events.40 Importantly, there is no dispute that only 20% of the City’s

36

37
38
39

40

Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 3:11-13; City Exhibit-01 (Prepared Direct
Testimony of Ron Carr), p. 6.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 19:4-16.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 19:9-11 and Appendix B.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 14:9-10 (“The agreement allows for annual increases to
match the EMWD’s rate increase if it is higher than 3.3%). The Public Advocates Office emphasizes that the
Perris MWS customers could have higher rates than EMWD customers if there is a catastrophic event, change
in the law, or change in water supply availability that somehow does not impact the customers of EMWD. Ex.
PA-1 (Prepared Direct Testimony of Pat Ma), 13:8-21 and 16:1-18:8.
Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 2:12-14 and n.3.
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residents are served by the Perris MWW; the remaining 80% of residents are served by EMWD.41 In
response to the ballot measure regarding the acquisition, EMWD published a statement on September 25,
2017 informing those residents that “the proposed sale of the City of Perris’ two water service systems
will have no impact on water rates or service to customers served by EMWD.”42 As noted in the City’s
published statements regarding the ballot measure, even though the vast majority of its residents are served
by EMWD and a much smaller percentage are served by the Perris MWS, the City subsidizes the Perris
MWS and proceeds from the sales of the Perris MWS would be applied for general services, including
park amenities, benefiting the entire populace.43
Hence, there is no reasonable basis to conclude that a different pre-election notice would have
impacted the results of the election. The vast majority of the City’s population are EMWD’s customers
whose rates would not be impacted by the acquisition in any way and the sale of Perris MWS and these
pre-election disclosures were unconnected to them.

Moreover, the City’s stated justifications for

approving the sale was to eliminate debt related to the Perris MWS and free up funds for municipal
services benefiting the entire population comprised of EMWD and Perris MWS customers.44

41

42

43

Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 5:1-5; Transcript, (Public Advocates Office’s witness Pat
Ma), 122:17-123:21.
See https://www.emwd.org/sites/main/files/file-attachments/emwdmeasurehstatement92617.pdf and
https://www.emwd.org/post/emwd-statement-city-perris-water-systems-sale-november-ballot-measure-h. (as
of August 9, 2019).
See Ex. PA-1 (Prepared Direct Testimony of Pat Ma), Appendix G; Ex. Liberty-03 (Prepared Rebuttal
Testimony of Edward Jackson), Attachment-02 (July 11, 2017 City Council Agenda Submittal); City Exhibit01 (Prepared Direct Testimony of Ron Carr), Attachment 2 (PERRIS-000014-000018).
Notably, EMWD’s published statement also explicitly noted that:
“I am an EMWD customer, why did I receive a ballot to vote on systems that do not provide me
water or sewer services?
The sale of the City of Perris’ systems must be voted on by all Perris residents, regardless if they are
served by the City’s system or EMWD.”
https://www.emwd.org/post/emwd-statement-city-perris-water-systems-sale-november-ballot-measure-h (as
of August 9, 2019).

44

Id.
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Accordingly, any perceived failure to disclose future rates and other information in the manner desired by
the Public Advocates Office had de minimis impact on the vast majority of the City’s residents and setting
aside the expressed will of the voting populace would serve no reasonable purpose.
III.

LIBERTY PARK WATER’S NOTICE OF APPLICATION IS ACCURATE
The Public Advocates Office contends that Liberty Park Water’s Notice of Application to

customers (the “Customer Notice”) is inaccurate because it does not include a comparison of rates that
contains certain surcharges and does not predict every possible scenario that could impact rates in the next
decade. This contention is wrong. Liberty Park Water utilized routine practices with respect to the
information provided in the Customer Notice.45 Liberty Park Water provided the Customer Notice to the
Commission’s Public Advisor’s Office, which reviewed and approved the language.46 If the Public
Advocates Office seeks to change the customer notice approval process at the Commission, it should do
so in a separate proceeding with all affected utilities and stakeholders. It is inappropriate to attempt to
circumvent the correct process and attack the information provided in Liberty Park Water’s Customer
Notice in isolation. Furthermore, a draft Customer Notice was included with the Application. The Public
Advocates Office could have chosen to engage with Liberty Park Water and the Public Advisor’s Office
regarding revisions to the Customer Notice before it was finalized but instead elected to wait over a year
to voice its concerns in opening testimony.
As addressed below, each of the Public Advocates Office’s criticisms of the Customer Notice is
without merit.

45
46

Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 4:12-24.
Id.
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A.

CPUC Reimbursement Fee and California Rates for Water (“CARW”) Surcharge

The Public Advocates Office contends that Liberty Park Water should have included both the
CPUC Reimbursement Fee and the CARW surcharge in the Customer Notice. This contention is
unreasonable and not in accordance with common accepted practice for customer notices.
Neither the CPUC Reimbursement Fee nor the CARW surcharge was required to be included in
the Customer Notice by the Public Advisor’s Office.47 Such a requirement would not make sense for
either charge. With respect to the CPUC Reimbursement Fee, as the Public Advocates Office states, it
amounts to only about 1.23 percent of a customer bill in 2019.48 More importantly, the fee is subject to
change annually. In 2018, the fee was set at 1.4 percent.49 Given the potential high frequency of change,
utilities cannot assess what this fee will be in future years.50 The Public Advocates Office seems to suggest
that utilities must forecast this fee for purposes of inclusion on customer notices. This request is
unreasonable, especially given the immaterial dollar amount of the fee.
Similarly, the Public Advocates Office asserts that the CARW surcharge/surcredit should be
included in customer notices even when, as here, the existence of the low-income assistance program is
uncertain. Both the Commission and the State of California are currently investigating changes to the
status quo that could substantially change Liberty Park Water’s low-income assistance program by next
year.51 The Commission has an ongoing investigation related to the low-income assistance programs of
the Class A Water Utilities.52 In that investigation, the Commission is assessing the feasibility of
achieving program consistency across the Class A water utilities. Concurrently, the State Water Resource

47
48
49
50
51
52

Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 5:5-12.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 11:14.
See Resolution M-4832.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 5:5-12.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 5:13-25.
See R.17-06-024.
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Control Board is evaluating options of a statewide low-income water rate assistance program.53 As a
result of these two ongoing investigations, Liberty Park Water’s low-income assistance program will
likely change in 2020.54 For example, if a statewide low-income water rate assistance program is adopted,
then the individual CARW program offered by Liberty Park Water would cease to exist.55 For these
reasons, it is not feasible to include a forecast CARW surcharge/surcredit in customer notices.
Additionally, the Public Advocates Office fails to quantify the bill impact to low-income customers
receiving a discount or to specify how it would like these two different rates to be represented.56 It appears
that the Public Advocates Office may be suggesting that utilities be required to provide two customer
notices for two separate bill calculations: one for customers who qualify for assistance and one for
remaining customers. This is unreasonable and likely to lead to more confusion than clarity.57
B.

Post-Acquisition Rate Adjustments Due to Change of Law or Damage/Destruction
of Assets

The Public Advocates Office contends that the Customer Notice should include rate adjustments
to account for the possibility of “changes in law” and “damage or destruction of assets comprising the
Water Systems (ordinary wear and tear excepted)” because such rate adjustments are permissible under
the Asset Purchase Agreement.58 This contention is an exaggerated version of the Public Advocates
Office’s demand that the uncertain CPUC Reimbursement Fee and CARW surcharge/surcredit be
somehow forecast by Liberty Park Water and included on the Customer Notice. Short of a functional

53
54

55
56
57

58

AB-401 Low-Income Water Rate Assistance Program.
Transcript, 70:8-21, 72:4-10 (Liberty Park Water’s witness Edward Jackson; Ex. Liberty-03 (Prepared
Rebuttal Testimony of Edward Jackson), 5:13-25.
Id.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 5:25-6:5.
The Public Advocates Office also seems to imply in its argument that the 9.09 percent increase between Perris
Current Rates and Year 1 is excessive. The Year 1 rates mimic EMWD’s rate schedule, as stated in the Asset
Purchase Agreement Section 6.6(e) and as requested by the City of Perris. In addition, the proposed rates for
2018 and 2019 were set by EMWD under their own budget conditions, revenue requirements, and customer
demographics. Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 5:13-25 and n.13.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 13:8-12.
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crystal ball, there is no way by which any utility can forecast future changes in law or destruction of
property. The inclusion of these provisions in a contract are to account for unpredictable outcomes.59 The
Public Advocates Office does not attempt to suggest how a utility should forecast these unforeseeable
possibilities. To the extent that the Public Advocates Office seeks to have the exact language of the
contract repeated in customer notices, its suggestion is unnecessary. A copy of the Asset Purchase
Agreement was made available to customers.60 It is unreasonable to require that the specific words in a
contract must be duplicated in customer notices, especially after the final customer notices have been
approved by the Public Advisor’s Office and sent to customers.61 As set forth above, if the Public
Advocates Office seeks to change the customer notice approval process at the Commission, it should do
so in a separate proceeding with all affected utilities and stakeholders.
C.

Rate and Bill Impact Estimates

The Public Advocates Office argues that the acquisition should not be approved because Liberty
Park Water’s pre-election disclosures and Customer Notice allegedly underplayed the rate and bill impacts
Perris MWS customers will face post-acquisition.62 This argument is without merit and should be rejected.
Each of the Public Advocate Office’s reasons is addressed below.
1.

The 3.3 Percent Annual Increase

The Public Advocates Office asserts that Liberty Park Water’s Customer Notice should have
shown a higher rate increase than 3.3 percent because it believes that EMWD’s rate increases will be
higher than that in future years.63 As with the Public Advocates Office’s other criticisms of the Customer
Notice, this argument asserts that the Commission should reject an acquisition beneficial to customers

59
60
61
62
63

Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 6:6-23.
Id.
Id.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 13:23-14:7.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 14:18-15:20.
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because the Public Advocates Office simply disagrees with Liberty Park Water’s forecast of future rates.
The Public Advocates Office’s position is particularly odd with respect to the use of a 3.3 percent annual
forecast increase, given that the Public Advocates Office itself forecast a non-labor escalation rate for
2017 of 3.3 percent.64 The fact is that the Asset Purchase Agreement does cap rates for a decade to annual
increases in EMWD rates or 3.3%, whichever is higher.65 As Liberty Park Water stated to customers prior
to the election approving the acquisition, “[r]ates will be similar to neighboring providers.”66 EMWD
provides water service to approximately 80 percent of the City of Perris. Under the Asset Purchase
Agreement, Perris MWS customers—the other 20 percent of the City—will receive rate increases that are
in line with those of their neighbors served by EMWD.67 It is possible, as recognized in the Asset Purchase
Agreement, that these increases could exceed 3.3 percent.68 As the Public Advocates Office itself points
out, however, this possibility was disclosed to customers before the election:
The City in its July 11, 2017 Agenda Submittal recommending the sale of the water
systems and a special election for the sale states, “over the past five years EMWD
rates have been increasing by 5.1 percent per year.”69
The Public Advocates Office also acknowledges that Liberty Park Water’s Customer Notice
forecasts an increase of 4.08 percent from 2018 to 2019.70 Neither the Public Advocates Office nor Liberty
Park Water can be certain what rate increases will be for EMWD in the long term.71 The updated rate
comparison below based on EMWD’s proposed 2019-2020 rates72 indicates that the forecast in Liberty
Park Water’s Customer Notice was a fair and reasonable forecast.73

64

65
66
67
68
69
70
71
72
73

See Office of Ratepayer Advocates: Estimates of Non-labor and Wage Escalation Rates for 2017 through
2021 from the June 2017 IHS Global Insight U.S. Economic Outlook.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 7:6-22.
See Ex. PA-1 (Prepared Direct Testimony of Pat Ma), Appendix G.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 7:6-22.
Id.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 15:5-7.
Id. at 15:7-8.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 8:4-8.
See www.emwd.org/sites/default/files/file-attachments/emwd_prop_218_2019_residential_final_web.pdf.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), Table III-1 at p. 8.
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TABLE 1
EMWD’S NEW RATES COMPARISON TABLE74

2.

Water Supply-Related Adjustments

The Public Advocates Office argues the Commission should reject the Application because it
believes that water supply-related rate adjustments should have been set forth in the Customer Notice with
more specificity.75 As with the Public Advocates Office’s other criticisms of the forecast in the Customer
Notice, Liberty Park Water cannot accurately state with any specificity what possible changes in supply
mix might be required over the next 10 years.76 The supply mix and wholesale purchased water rates are
pass-through charges that are applied to a customer’s bill if changes in these charges occur.77 Under the
proposed interim rate plan, if no increases to purchased water rates occur, then no changes would be made
to customer rates.78 If increases to purchased water rates (the wholesale purchased water rates of EMWD)

74

75
76
77
78

Note that the allowances listed in this table are Liberty Park Water’s proposed usage structure found in the
tables set forth in Exhibit Liberty-01, Section V. In addition, these allowances are applied to EMWD’s 2017
rates and proposed rates for 2018-2021.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 16-18.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 9:1-18.
Id.
Id.
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occur, then Liberty Park Water would file a purchased water rate offset advice letter to increase the
commodity rates to reflect the exact amount of the increase.79 This is the exact process used to pass
through increases in wholesale water rates from Central Basin Municipal Water District for Liberty Park
Water’s Central Basin Division.80 It is standard operating procedure in the Commission’s rate regulation
of water utilities.81 Contrary to the Public Advocate Office’s assertion, the process used by Liberty Park
Water and other water utilities to offset supply cost increases is well-defined, transparent, and subject to
approval by the Commission.82

The Commission’s General Order 96-B provides the necessary

authorization for Liberty Park Water to request an expense offset. No further Commission authorization
is needed.83
3.

Year 11 Rates

In its most exaggerated attempt at challenging Liberty Park Water’s forecast of future rates, the
Public Advocates Office asserts that there will be an “unavoidable, large rate hike”84 in Year 11 that will
be somewhere between 59 percent and over 100 percent. This assertion is false. Under the Interim Rate
Plan, Perris MWS would become subject to the GRC process in Year 11. Neither Liberty Park Water nor
the Commission would allow such a huge rate increase to occur in Year 11. Liberty Park Water would
propose a plan to mitigate any excessive increases, such as incorporating increases over more than one
GRC cycle. The Commission would need to approve any proposed mitigation plan, and the Public
Advocates Office would have the opportunity to offer input and objections at a time when more realistic
rate increases for Year 11 would be available.

79
80
81
82
83

84

Id.
Id.
Id.
Id.
Water Industry Rule 7.3.1 of General Order 96-B specifies that an expense offset is a Tier 1 Advice Letter
filing subject to approval or rejection by the Water Division. See Ex. Liberty-03 (Prepared Rebuttal
Testimony of Edward Jackson), 9:16-18 and n.23.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 21:13.
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Moreover, the Public Advocates Office’s calculations supporting this speculative Year 11 rate hike
are replete with errors. At the evidentiary hearing, the Public Advocate Office’s witness identified no less
than four errors in these calculations,85 all of which would reduce the revenue requirement for Year 1186
and therefore reduce the alleged Year 11 rate hike. The Public Advocate Office’s witness stated that a
“really rough estimate” of a revised percentage for the Year 11 rate hike with corrections for these four
errors “would change the 59 percent figure for year 11 to something close to 40 percent.”87
It is doubtful that all of the errors in the Public Advocate Office’s calculations have been corrected.
For example, the Public Advocates Office asserts that, under the consolidation of rates with Liberty Park
Water’s Central Basin Division, Perris customers would face “an even higher” rate hike in Year 11.88 To
support its allegation, the Public Advocates Office presents Table 2: Rate and Bill Comparison, Perris vs.
Central Basin.89 This table reveals Public Advocates Office’s fundamental lack of understanding of how
rates would be developed under a consolidation proposal in a general rate case.90 To determine the
estimated monthly bill, Table 2 uses an estimate of monthly average residential customer usage of 16.85
Ccf for the Perris service area and applies that usage to the current and proposed rates for Liberty Park
Water’s Schedule No.1, Residential General Metered Service.91 This analysis is wrong because the
proposed rates of Liberty Park Water are based on the water usage estimates developed for Liberty Park
Water’s Central Basin Division and not the water usage estimates applicable to the Perris service area.92
As a result, Public Advocates Office’s calculations of the average customer bill are grossly overstated

85

86

87
88
89
90
91
92

Transcript (Public Advocates Office’s witness Pat Ma), 155:19-23, 161:14-20, 162:17-21, 164:13-19; see also
Liberty-04.
Transcript (Public Advocates Office’s witness Pat Ma), 155:19-23, 161:21-162:6, 162:22-25, 164:20-28; see
also Liberty-04.
Transcript (Public Advocates Office’s witness Pat Ma), 168:11-169:13.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 20:2-4.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), p. 20 (Table 2).
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 11:9-12:2.
Id.
Id.
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because Liberty Park Water’s existing customers use substantially less water on a per-customer basis than
Perris customers.93 For example, in the Joint Comparison Exhibit filed in A.18-01-002, Liberty Park
Water and the Public Advocates Office agreed to an average residential usage of 8.81 Ccf per month. This
amount of consumption is substantially less than the consumption used in Table 2 of 16.85 Ccf per month.
Under consolidation, Liberty Park Water would not simply determine its proposed rates (irrespective of
the cost of service and usage characteristics for the Perris water systems) and then apply those rates to
customers in the Perris service.94 Under a consolidation proposal, Liberty Park Water would determine a
cost of service and rate design that would be reflective of all customers, including the Perris service area.95
For these reasons, the bill comparison contained in Table 2 is misconstrued, and the resulting conclusions
are unreliable.
The Public Advocates’ assertion that there will be an “unavoidable, large rate hike”96 in Year 11
is speculative, based on calculations containing numerous errors, and fails to account for mitigating
measures that could be taken by Liberty Park Water and/or the Commission. Therefore, the assertion is
without merit and should be disregarded.
IV.

THE 10-YEAR INTERIM RATE PLAN IS PROPER AND BENEFITS CUSTOMERS
After the acquisition’s closing, when Liberty Park Water takes over the Purchased Assets and

commences service, Perris MWS’ former customers (“System Customers”) shall have their rates for water
services adjusted to the rates then in effect for comparable customer classes of the EMWD.97 These rates
shall be adjusted each year thereafter for a period of ten (10) years at the greater of (i) the percentage
increase in EMWD rates, or (ii) three and three-tenths percent (3.3%) plus any rate increases attributable

93
94
95
96
97

Id.
Id.
Id.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 21:13.
Ex. Liberty-01 (Prepared Direct Testimony of Edward Jackson), 9:4-20.
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to (a) changes in supply arrangements to serve System Customers, (b) changes in the cost of wholesale
water to serve Systems Customers that exceed changes in EMWD customer rates, (c) changes in law, or
(d) damage to or destruction of assets comprising the Perris MWS (ordinary wear and tear excepted).98
This is consistent with the terms and conditions of the Asset Purchase Agreement.99 EMWD provides
water service to approximately 80% of the population of the City of Perris.100 Under the terms of the
Asset Purchase Agreement, the water rates to the entire population of the City of Perris would be
comparable whether a customer is served by Liberty Park Water or EMWD which was an important
consideration for the City of Perris during the sale process.101
After that 10-year period, Perris MWS customers would transition for ratemaking purposes onto
Liberty Park Water’s next GRC cycle and the rates would be established by the Commission based on a
cost of service study proposal made by Liberty Park Water.102
The Public Advocates Office argues that Liberty Park Water’s Application is prohibited by the
Rate Case Plan and that Perris MWS customers would not have the benefit of Commission oversight
because of the Interim Rate Plan.103 As discussed below, these contentions are wrong. The Rate Case
Plan does not prohibit an interim rate plan for an acquisition, and the Commission would have substantial
oversight regarding Perris MWS during the initial 10-year period. The following are examples of
Commission standards/processes that would govern the services provided by Liberty Park Water in the
Perris service territory during the initial 10-year period:

98
99
100
101
102
103



General Order 103-A Water service, including minimum standards for design and construction



General Order 96-B Rules for filing and publishing tariffs

Id.
Id.
Id.
Id.
Id.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 21:16-22:14.
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Informal/Formal Complaint Process (Consumer Affairs Branch)



Annual Report to the Commission



Compliance Reporting (e.g., Low-Income Reports, Conservation Reports, Consumer Confidence
Reports, Water Production Reports)



Rulemakings104
A.

The Rate Case Plan Does Not Prohibit the Actions Requested in the Application

The Public Advocates Office contends that the Commission should deny the Application because
it allegedly does not conform with the Rate Case Plan established in D.07-05-062.105 This contention is
baseless. The Rate Case Plan outlines the procedures for Class A Water Utilities to file a GRC application,
not an acquisition application. There is nothing in the Rate Case Plan that precludes the actions requested
in the Application.106 In fact, the Commission has previously approved interim rate plans for acquisitions.
In Resolution W-4998,107 dated August 28, 2014, the Commission authorized Liberty Utilities (Apple
Valley Ranchos Water) Corp. (“Liberty Apple Valley”) to implement its proposed 4-year interim rate plan
for the period of 2014 – 2017. Liberty Apple Valley (then known as Apple Valley Ranchos Water
Company) was authorized to file a Tier 1 advice letter to add a new tariff rate schedule for the former
Yermo Water Company service area. The rates for the Yermo service area were based on rates in effect
at the time the acquisition advice letter was filed. The Commission further authorized Liberty Apple
Valley to file Tier 1 advice letters for the years 2015, 2016, and 2017 requesting changes to the then
interim rates increased by the approved escalation factor of 2.5%.108

104
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108

See Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 12:6-19.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 21:18-19.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 12:21-26.
See also Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 13:26-14:5.
See Advice Letters 202-W, 206-W and 220-W.
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B.

The GRC Is Not the Customers’ Only Protection Against Unneeded Expenses,
Unsafe Water Service, and Inequitable Practices

Contrary to the Public Advocates Office’s concern, Liberty Park Water customers do not pay for
unneeded expenses. As evidenced by the testimony of both the Public Advocates Office and Liberty Park
Water,109 there are much-needed infrastructure improvements to the utility plant for the Perris water
systems. While the Interim Rate Plan is in effect, customers will not pay for the plant improvements made
by Liberty Park Water.110 Rates will not reflect both the established rate base (purchase price) and any
capital improvements made by Liberty Park Water until such time as the Commission approves those
plant improvements via the establishment of rate base in a future GRC.111
Also contrary to the Public Advocates Office’s assertion,112 the GRC process does not result in an
approved capital budget for Liberty Park Water. Rather, the GRC process results in an approved rate base
that provides Liberty Park Water with sufficient revenue to make the necessary capital improvements to
ensure the provision of safe and reliable water service.113 Liberty Park Water has an obligation to its
customers to constantly evaluate and reprioritize its plan for capital improvements due to changed
circumstances.114 As a result, the capital budget is refreshed annually and during the year as circumstances
dictate.
The Rate Case Plan does not dictate the standards for providing safe and reliable service. General
Order 103 (rules governing water service, including minimum standards for operation, maintenance,

109
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112
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114

See Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 19: 4-11; Ex. Liberty-02 (Testimony of Richard R.
Dalton), 1:22-2:12.
Ex. Liberty-03 (Prepared Rebuttal Testimony of Edward Jackson), 13:3-22.
Id.
Ex. PA-1 (Prepared Direct Testimony of Pat Ma), 22:4-7.
Id.
Id.
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design, and construction) dictates how Liberty Park Water must operate a water system.115 GO 103 is in
effect at all times and is not limited to a GRC proceeding.
C.

The Year 11 Rate Hike Theory Is Unfounded.

As discussed above, the Public Advocate’s assertion that the Interim Rate Plan will result in a 40
to 100 percent rate hike in year 11 is without merit and should be disregarded.
V.

THE COMMISSION SHOULD ESTABLISH A RATE BASE OF $11,500,000
Liberty Park Water requests that the Commission adopt ratemaking treatment for the Perris MWS

assets that is consistent with the Public Water System Investment and Consolidation Act of 1997
(“Consolidation Act”), codified at Public Utilities Code §§ 2718-2720. Public Utilities Code § 2720(a)
requires the Commission to “use the standard of fair market value when establishing the rate base for the
distribution system of a public water system acquired by a water [utility]. This standard shall be used for
ratesetting.”116
Per the Asset Purchase Agreement, the total consideration to be paid by Liberty Park Water to the
City of Perris is $11,500,000. The Purchase Price is a reasonable and fair price for the Purchased Assets.
Liberty Park Water compared the $11,500,000 Purchase Price to several different categories of
transactions, including recent transactions involving Class A water utilities in California which were
approved by the Commission in Applications 15-12-016117 and 13-10-11118 and reported water system

115
116

117

118

Id.
Cal. Pub. Util. Code § 2720(a).) Public Utilities Code § 2720(a)(2), in turn, defines “fair market value” as
having the meaning set forth in Code of Civil Procedure § 1263.320(a), which states that fair market value is
“the highest price that would be agreed to by a seller, being willing to sell but under no particular or urgent
necessity for so doing, nor obligated to sell, and a buyer, being ready, willing, and able to buy but under no
particular necessity for so doing[.]” Cal. Code Civ. Proc. § 1263.320(a).
California-American Water Company’s acquisition of Meadowbrook Water Company was approved in D.1612-014 ($4 million purchase price).
Golden State Water Company’s acquisition of Rural Water Company was approved in D.15-06-049 ($1.7
million purchase price).
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acquisitions outside of California.119 These comparisons demonstrate that the Purchase Price for the Perris
MWS assets is reasonable.
A Reproduction Cost New Less Depreciation (“RCNLD”) analysis of the two City of Perris water
systems was completed in September of 2015 by an outside consultant, Stetson Engineers Inc. (“Stetson
Engineers”), for the sale process.120 Liberty Park Water also retained Stetson Engineers to validate the
analysis and current validity of that RCNLD.121 The results of the RCNLD study resulted in a RCNLD
valuation of the North Perris Water system of $9,610,719 and a valuation of the Downtown Water System
of $13,270,354 for a total of $22,881,073.122 This valuation is well above the Purchase Price for the
Purchased Assets. Additionally, a consultant hired by the Public Advocates Office evaluated Stetson
Engineers’ appraisals and found them to be reasonable.123

119
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Ex. Liberty-02 (Prepared Direct Testimony of Richard Dalton), 1:3-11.
Ex. Liberty-02 (Prepared Direct Testimony of Richard Dalton), 1:12—20 and Attachment Dalton-02
Id.
Id.
Transcript, 152:23-153:25 (Public Advocates Office’s witness Pat Ma); see also Attachment 1 to this Opening
Brief, Public Advocates Office’s response to Liberty Park Water’s data request ENJ-1 (showing that
consultant Desmond, Marcello & Amster, Inc. found the appraisal numbers provided in the Application to be
reasonable and did not find any adjustments necessary).
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VI.

CONCLUSION
For all of the reasons described above, Liberty Park Water respectfully requests the Commission

approve the Application.
August 13, 2019

Respectfully submitted,
Liberty Utilities (Park Water) Corp.
/s/ Joni A. Templeton
Joni A. Templeton
LKP Global Law, LLP
1901 Avenue of the Stars, Suite 480
Los Angeles, CA 90067
Telephone: (424) 239-1926
Facsimile: (424) 239-1882
Email: jtempleton@lkpgl.com
Attorneys for Liberty Utilities (Park Water) Corp.
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Attachment 1
Public Advocates Office’s Response to Liberty Park Water’s Data Request ENJ-1
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 ³$WWDFKPHQWWR(1-UHVSRQVHScope of Work for A.18-05-011 (Nov 2018)´²7KLVLV
DFRS\RIWKH6FRSHRI:RUNDVVRFLDWHGZLWKWKH'0$¶VFRQWUDFWZLWKWKH3XEOLF
$GYRFDWHV2IILFH$VH[SODLQHGDERYHWKHVFRSHRQO\LQFOXGHVDUHYLHZRIWKH5&1/'
LQIRUPDWLRQSURYLGHGLQ/LEHUW\¶V$
(1'2)'$7$5(63216(
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6FRSHRI:RUN
5HDVRQDEOHQHVV5HYLHZRI5&1/'$SSUDLVDOIRU$SSOLFDWLRQ $ 

 6HUYLFH2YHUYLHZ

&RQWUDFWRUVKDOOSURYLGHWKH3XEOLF$GYRFDWHV2IILFHRIWKH&DOLIRUQLD3XEOLF8WLOLWLHV
&RPPLVVLRQ &38& ZLWKDUHDVRQDEOHQHVVUHYLHZRIWKH5HSODFHPHQW5HSURGXFWLRQ
&RVW1HZ/HVV'HSUHFLDWLRQ 5&1/' DSSUDLVDOILOHGLQ$SSOLFDWLRQ $ 
7KLV$SSOLFDWLRQUHTXHVWVDSSURYDORIWKHVDOHRIWKH&LW\RI3HUULV¶0XQLFLSDO:DWHU
6\VWHPWR/LEHUW\8WLOLWLHV 3DUN:DWHU &RUSRUDWLRQ

 6HUYLFH/RFDWLRQ

7KHVHUYLFHVVKDOOEHSHUIRUPHGDWWKH&38&¶VKHDGTXDUWHUVWKHFRQWUDFWRU¶VRIILFH
DQGRWKHUSODFHVDVQHHGHGLQSHUIRUPLQJWKHVHUYLFHVRIWKLVFRQWUDFW

 6HUYLFH+RXUV

7KHVHUYLFHVVKDOOEHSURYLGHGGXULQJQRUPDOZRUNLQJKRXUVIURP$0WR30
0RQGD\WKURXJK)ULGD\H[FOXGLQJVWDWHRIILFLDOKROLGD\V

 3URMHFW5HSUHVHQWDWLYH

7KHSURMHFWUHSUHVHQWDWLYHVGXULQJWKHWHUPRIWKLVDJUHHPHQWZLOOEH

&DOLIRUQLD3XEOLF8WLOLWLHV&RPPLVVLRQ
>(QWHU$ZDUGHG$JHQF\1DPH@
3DW0D3XEOLF$GYRFDWHV2IILFH±:DWHU%UDQFK >(QWHU1DPHRI$ZDUGHG$JHQF\¶V&RQWUDFW
7HOHSKRQH
0DQDJHU@
(PDLOSDWULFLDPD#FSXFFDJRY
7HOHSKRQH ;;; ;;;;;;;
)D[ ;;; ;;;;;;;
(PDLO;[[[[[[[#[[[[[[[[

'LUHFWDOOLQTXLULHVWR
&DOLIRUQLD3XEOLF8WLOLWLHV&RPPLVVLRQ
&RQWUDFWV2IILFH
$WWHQWLRQ3DEOR6DOLQDV$*3$
$GGUHVV
9DQ1HVV$YH
6DQ)UDQFLVFR&$
3KRQH
)D[
(PDLOSDEORVDOLQDV#FSXFFDJRY

>(QWHU$ZDUGHG$JHQF\1DPH@
6HFWLRQRU8QLW1DPH LIDSSOLFDEOH 
$WWHQWLRQ>(QWHUQDPHLIDSSOLFDEOH@
6WUHHWDGGUHVV URRPQXPEHULIDSSOLFDEOH
32%R[1XPEHU LIDSSOLFDEOH 
&LW\6WDWH=LS&RGH

7HOHSKRQH ;;; ;;;;;;;
)D[ ;;; ;;;;;;;
(PDLO;[[[[[[[#[[[[[[[[


$ (LWKHUSDUW\PD\PDNHFKDQJHVWRWKHLQIRUPDWLRQDERYHE\JLYLQJZULWWHQQRWLFHWR
WKHRWKHUSDUW\
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 &RQWUDFW7HUP

7KHWHUPRIWKLVFRQWUDFWVKDOOEHIRUDSHULRGRIRQH\HDUZLWKWKH6WDWH¶VRSWLRQWR
DPHQGWKHFRQWUDFWIRUDRQH\HDUH[WHQVLRQSHULRGRUSRUWLRQWKHUHRI$Q\FRQWUDFW
H[WHQVLRQZLOOQRWEHFRPHHIIHFWLYHXQWLODQDSSURYHGFRQWUDFWDPHQGPHQWKDVEHHQ
SURSHUO\H[HFXWHGE\ERWKSDUWLHV WKH6WDWHDQG$ZDUGHG$JHQF\ WRWKHFRQWUDFWLQD
WLPHO\PDQQHU

 &RQWUDFW&RVW

2ULJLQDOFRQWUDFWSULFLQJIRUWKHLQLWLDOWHUPDQGIRUWKHH[WHQVLRQSHULRGZLOOEHLQHIIHFW
IRUWKHHQWLUHFRQWUDFWWHUP7KHWRWDOFRVWRIVHUYLFHVIRUWKHWHUPH[WHQVLRQVKDOOQRW
H[FHHG

7KH&RPPLVVLRQZLOOKDYHVROHUHVSRQVLELOLW\IRUSD\PHQWWRWKH$ZDUGHG$JHQF\ V IRU
WKHZRUNGHVFULEHGLQWKLV62:7KH&RPPLVVLRQPDNHVQRJXDUDQWHHUHJDUGLQJWKH
VSHFLILFSURMHFWVRUDPRXQWRIIXQGLQJWKDWZLOOEHDVVLJQHGLQDQ\JLYHQ\HDUQRUGRHV
WKH&RPPLVVLRQJXDUDQWHHWKDWWKH$ZDUGHG$JHQF\ZLOOEHDVVLJQHGZRUNDFFRUGLQJWR
WKHDVVLJQHGVHJPHQWDWLRQ

 3URJUHVV5HSRUWVRU0HHWLQJV

$ $ZDUGHG$JHQF\VKDOOVXEPLWSURJUHVVUHSRUWVRUDWWHQGPHHWLQJVZLWKVWDWH
SHUVRQQHODWLQWHUYDOVGHWHUPLQHGE\&38&WRGHWHUPLQHLIWKH$ZDUGHG$JHQF\LV
RQWKHULJKWWUDFNZKHWKHUWKHSURMHFWLVRQVFKHGXOHSURYLGHFRPPXQLFDWLRQRI
LQWHULPILQGLQJVDQGDIIRUGRFFDVLRQVIRUDLULQJGLIILFXOWLHVRUVSHFLDOSUREOHPV
HQFRXQWHUHGVRWKDWUHPHGLHVFDQEHGHYHORSHGTXLFNO\

% $WWKHFRQFOXVLRQRIWKLVDJUHHPHQWDQGLIDSSOLFDEOH$ZDUGHG$JHQF\VKDOOKROGD
ILQDOPHHWLQJDWZKLFKWKH$ZDUGHG$JHQF\VKDOOSUHVHQWDQ\ILQGLQJVFRQFOXVLRQV
DQGUHFRPPHQGDWLRQV,IUHTXLUHGE\WKLVDJUHHPHQWWKH$ZDUGHG$JHQF\VKDOO
VXEPLWDFRPSUHKHQVLYHILQDOUHSRUW

 $ZDUGHG$JHQF\¶V7DVNVDQG5HVSRQVLELOLWLHV

7KH&RQWUDFWRU $ZDUGHG$JHQF\ VKDOOSURYLGHWKH3XEOLF$GYRFDWHV2IILFHRIWKH
&38&ZLWKDUHDVRQDEOHQHVVUHYLHZRIWKH5HSODFHPHQW5HSURGXFWLRQ&RVW1HZ
/HVV'HSUHFLDWLRQ 5&1/' DSSUDLVDOILOHGLQ$7KLV$SSOLFDWLRQ
UHTXHVWVDSSURYDORIWKHVDOHRIWKH&LW\RI3HUULV¶0XQLFLSDO:DWHU6\VWHPWR
/LEHUW\8WLOLWLHV 3DUN:DWHU &RUSRUDWLRQ

7KH&RQWUDFWRUVKDOOLQFROODERUDWLRQZLWKWKH3XEOLF$GYRFDWH2IILFH¶VH[SHUW
ZLWQHVVSURYLGHDQHYDOXDWLRQ UHDVRQDEOHQHVVUHYLHZ RIWKH5&1/'DSSUDLVDO
ILOHGLQ$7KHHYDOXDWLRQDQGWKHUHVXOWLQJZULWWHQUHSRUWVKRXOGLQFOXGH

 5HYLHZRIGDWDLQIRUPDWLRQDQGUHFRUGVSURYLGHGE\/LEHUW\8WLOLWLHVLQ$
LQVXSSRUWRIWKH$SSOLFDWLRQ¶VDSSUDLVDO
 
$SUHIHUVWRWKHDSSUDLVDODV³5HSODFHPHQW&RVW1HZ/HVV'HSUHFLDWLRQ´,WV([KLELWV

DQGUHIHUWRWKH1RUWK3HUULV:DWHU6\VWHPDQG'RZQWRZQ:DWHU6\VWHPDSSUDLVDOVUHVSHFWLYHO\DV
³5HSURGXFWLRQ&RVW1HZ/HVV$FFUXHG'HSUHFLDWLRQ´DSSUDLVDOV
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5HYLHZDQGGHWHUPLQHWKHDSSURSULDWHQHVVDQGUHDVRQDEOHQHVVRIWKH
PHWKRGRORJ\XVHGLQWKH$SSOLFDWLRQ¶VDSSUDLVDO

5HYLHZDQGGHWHUPLQHWKHDSSURSULDWHQHVVDQGUHDVRQDEOHQHVVRIWKHFRVWV
DQGGHSUHFLDWLRQSUHVHQWHGLQWKH$SSOLFDWLRQ¶VDSSUDLVDO

5HYLHZWKHDERYHIRUFRPSOLDQFHZLWK3XEOLF8WLOLWLHV&RGHDQG
&38&'HFLVLRQ

%DVHGRQWKHDERYHGHWHUPLQHWKHUHDVRQDEOHQHVVRIWKH$SSOLFDWLRQ¶V
DSSUDLVHGYDOXHRIWKHZDWHUV\VWHPDQGSURYLGHGLIIHUHQWDSSUDLVHGYDOXHV
UDQJHRIYDOXHV DVDSSURSULDWH


7KH&RQWUDFWRU¶VHYDOXDWLRQDQGUHVXOWLQJUHSRUWPXVWEHDGHTXDWHLQSUHSDULQJWKH
DVVLJQHG3XEOLF$GYRFDWH2IILFH¶VH[SHUWZLWQHVVIRUGHYHORSPHQWRIWHVWLPRQ\DQG
HYLGHQWLDU\KHDULQJLQ$

7KHUHSRUWVKDOOEHVHQWYLDHPDLODV:RUG3')([FHOGRFXPHQWVDQGEHDYDLODEOH
ZLWKRXWDQ\UHVWULFWLRQVIRUWKH3XEOLF$GYRFDWH2IILFH¶VXVH

 6WDWH5HVSRQVLELOLWLHV

 7KH3XEOLF$GYRFDWHV2IILFHZLOODSSRLQWD3URJUDP&RQWUDFW0DQDJHUWRDSSURYH
GHOLYHUDEOHV

 7KH3URJUDP&RQWUDFW0DQDJHUZLOOEHUHVSRQVLEOHIRUFRRUGLQDWLQJSD\PHQWVRI
LQYRLFHV

 7KH3XEOLF$GYRFDWHV2IILFHZLOOSURYLGHWKH$ZDUGHG$JHQF\ZLWKDQLQLWLDO
XQGHUVWDQGLQJRIWKHDVVLJQPHQWDQGGHOLYHUDEOHH[SHFWDWLRQV

 7KH3XEOLF$GYRFDWHV2IILFHZLOOSURYLGHVXIILFLHQWDFFHVVWRDSSURSULDWHOHYHOVRI
VWDIIRWKHUXVHUVDQGFRPPLVVLRQPDQDJHPHQWDVDSSURSULDWHWRIDFLOLWDWHWKH
SHUIRUPDQFHRIFRQVXOWLQJWDVNVDQGFUHDWLRQRIGHOLYHUDEOHV

 ,WVKDOOEHWKH3XEOLF$GYRFDWHV2IILFH¶VVROHGHWHUPLQDWLRQDVWRZKHWKHUD
GHOLYHUDEOHKDVEHHQVXFFHVVIXOO\FRPSOHWHGDQGDFFHSWDEOHE\WKH3XEOLF
$GYRFDWHV2IILFH7KHUHPD\EHDVLJQHGDFFHSWDQFHGRFXPHQWIRUHDFK
GHOLYHUDEOHEHIRUHLQYRLFHVZLOOEHDSSURYHGIRUSD\PHQW

7UDYHO

,IWUDYHOUHLPEXUVHPHQWLVDOORZHGWUDYHOFRVWVDUHWREHVSHFLILFDOO\LGHQWLILHGDQG
UHLPEXUVHPHQWZLOOEHOLPLWHGWRUDWHVSXEOLVKHGE\WKH'HSDUWPHQWRI3HUVRQQHO
$GPLQLVWUDWLRQ,IQRWUDYHOVKDOOEHSHUPLWWHGXQGHUWKLVDJUHHPHQWWKHQWUDYHOFRVWV
VKDOOQRWEHUHLPEXUVHG3URSRVHGFRVWVVKDOOEHIXOO\ORDGHG
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